
Whitburn Neighbourhood Forum 
Response to application reference number: 260076 
Site Address: MARSDEN QUARRY, Coast Road, Whitburn, South Tyneside, SR6 7HB  
Application Type Variation of Condition 
 
Whitburn Neighbourhood Forum objects to this application. In summary: 

1.​ We do not agree that this application falls within the scope of a section 73 
application. Unauthorised development taking place in the past that was outside the 
permitted boundary cannot be made legal through a S73. This is not about amending 
the red line boundary, this is about past and proposed development taking place 
without proper assessment. 

2.​ We disagree with the transport statement and are requesting more rigorous 
assessment of transport impacts, including mitigation for identified significant impacts 
on residents. 

3.​ We find that dust levels have not been assessed sufficiently and the predicted 
impacts on health and wellbeing are unacceptable. 

4.​ An Appropriate Assessment is required for air quality impacts on European sites; this 
should not be screened out due to HGV movements changing from 0 to almost 400 a 
day after 2027. 

5.​ The LVIA in the ES does not assess impacts on the landscape ‘Lower Slopes of 
Cleadon Hills’ as designated in the Whitburn Neighbourhood Plan. 

6.​ The ecological assessment and ES have left out impacts on breeding fulmar, which 
were found to be breeding in the quarry. 

7.​ The ES needs to assess downstream emissions.  
8.​ Lack of engagement with the community and the forum 

 
Full comments: 
 

1)​ Section 73 
The submitted documents show that the application seeks to extend the approved boundary 
to include land where extraction has already taken place beyond the previously permitted 
extent, with the intention of “regularising” that development through a proposed variation of 
Condition 1.  

Section 73 is limited to the variation of conditions and cannot be used to alter the operative 
part of a planning permission. In this case, the operative part includes the spatial extent of 
the permission, as defined by the application boundary, which formed the basis of the 
original assessment and decision. The extraction of limestone has taken place outside this 
approved area, without planning permission. 

There has been no enforcement action taken with respect to these breaches of planning 
permission. 

The current Section 73 application seeks to amend a condition attached to a permission for 
restoration (infill with inert waste), in order to include land where unauthorised extraction has 
occurred. This would result in further development being authorised on land not previously 
permitted, and which has not been subject to proper assessment. It also introduces 



development on land that has not been allocated for such use within the South Tyneside 
Local Development Framework or emerging Local Plan. 

While Condition 1 references an approved plan showing the boundary, amending that plan 
via Section 73 would extend the permission onto new land, which goes beyond a variation of 
condition. The fact that the additional area may be relatively small does not alter this,  given 
its proximity to nearby residential receptors, including a dwelling immediately adjacent to the 
site. The impacts of working right up to the boundary where before there was a buffer, have 
not been properly assessed. 

The applicant states this was agreed with planning officers. The forum  requested this 
correspondence, but this was not provided by the council.  

The lack of transparency in this matter is a cause for concern as a fully informed response 
can not be submitted when evidence is missing. 

The Local Government (Access to Information) Act 1985 sets out a statutory duty for the 
council to disclose documents as this act provides for greater public access to local authority 
meetings, reports and documents. 

The applicant also states that this was agreed through the LPA’s scoping opinion ref 250336. 
However, there is no such agreement in the scoping opinion, while this would also fall 
outside the scope of a scoping opinion, which only relates to the topics that should be part of 
an Environmental Statement and not the validity of the future application for which the ES is 
required. 

2)​ Transport  

The application is supported by a Transport Statement; however, a full Transport 
Assessment is required as per the NPPF and Policy A1 of the South Tyneside 2007 core 
strategy. The ES main text document incorrectly states that a Transport Assessment was 
carried out. 

• The site generates up to 394 HGV movements per day, which clearly constitutes significant 
movement. Thousands of movements will take place after 2027, where the original 
permission was for 0 movements after 2027. Baseline conditions have changed since 2005 
with traffic increasing significantly along Mill Lane (data from local authority counters). 
Therefore, the extension to 2034 materially increases cumulative traffic impacts that need 
full assessment. 

• Paragraph 118 of the NPPF requires developments generating significant movement to be 
supported by a Transport Assessment. This does not exclude s73 applications, which in this 
case causes development that generates significant movements. A traffic statement would 
only be appropriate where impacts are limited, which is not the case here.  

The transport statement is not sound: 

-​ It does not provide sufficient assessment of cumulative impacts, future scenarios, or 
impacts on all users of the network. 



-​ It highlights discrepancies in data on HGV counts and therefore counts quarry HGV 
as part of the baseline on links away from the quarry access, but does not show 
where. HGVs can only take agreed routes and dilution would be predictable. This 
method reduces traffic impacts away from the quarry access. 

-​ The TS states that people are used to lorries by now, this is not an objective 
assessment of impacts. Just because Whitburn residents have lived with HGV traffic 
for years does not mean they are not negatively affected by it. The forum has 
received many complaints from residents about dust, lorries and traffic. The TS 
states that impacts are significant, but then uses the argument that receptors will be 
accustomed. This is a flawed methodology. Any significant impact requires mitigation, 
regardless of prior exposure. This downplays the harm. 

-​ It uses the baseline inconsistently. It identifies significant effects against a future 
baseline but then states those effects should be treated as negligible by reverting to 
the current situation.  This is misleading.  

-​ No mitigation is proposed that will reduce these significant impacts. The measures in 
11.5.1 do not reduce traffic or impacts. 

-​ There is no assessment of air quality impacts from traffic emissions. The significant 
increase in HGVs after 2027 needs to be assessed in terms of emissions and health 
impacts.  

-​ It states that HGVs comply with the planning condition on strategic routes they need 
to follow without any evidence of this. The statement refers to 15% of HGVs taking 
the southbound route, without any evidence.  

-​ It is unclear whether the routes are being adhered to. The southbound route is only 
for local deliveries or for deliveries to Hendon Docks yet the volume of HGVs driven 
south on a daily basis suggests otherwise. There appears to be no mechanism to 
ensure compliance apart from possibly an operator’s self monitoring system. 

-​ There has been considerable concern by local residents using the road outside the 
quarry during the winter months when the surface of the road was caked in mud from 
lorries from the quarry. Complaints were made to the council and only after this was 
the wheel cleaning regime once more operated, This is evidence of a careless 
approach of the operators to the local environment. 

3) Air quality 

We disagree that a vehicle emissions assessment is not required. The proposals will lead to 
additional emissions for 5-7 years longer which should be assessed. These movements 
exceed AADT of 100 HGVs after 2027 and therefore such movements need to be scoped in. 
The effects on people's health needs to be properly assessed. 

Table 9.8 should include Marsden primary school as a sensitive receptor. The monitoring at 
this location showed the highest dust impact. The ES states that this was due to agricultural 
activity following visual observations, however, this is not a reliable method of discounting 
that the dust came from the quarry. This should have been supported by objective evidence 
as this reading is double the EA’s thresholds and shows dust annoyance for sensitive 
receptors. 

The ES refers to mitigation to reduce impacts from dust. However, the mitigation is already in 
place and yet there are high dust readings in the area. The mitigation is not effective. This is 



also the experience of residents who are reporting dust in their properties (e.g. at Kitchener 
Road) and dust on Mill Lane where road sweeping does not work. The proposals will have 
significant effects on health and wellbeing of residents living near the quarry for another 5-7 
years on top of the current permission.  

Dust appears on a daily basis on motor vehicles in the surrounding streets as far as 
Whiterocks Grove. 

On monitoring and the analytical report on fugitive dust: 

-​  This states there were missing periods due to damaged gauges etc. In the table 
these are represented as 0, which is misleading.  

-​ The combined periods (e.g. March-June) are also misleading as they miss short-term 
peaks.  

The assessment on fine particulate matter needs to be redone; it currently: 

-​ Screens out detailed particulate matter (PM₁₀ and PM₂.₅) assessment based on 
general thresholds and background data, despite evidence of dust impacts at nearby 
receptors 

-​ Does not include any quantitative assessment or dispersion modelling 
-​ Relies on general studies rather than site-specific analysis 
-​ Shows a clear inconsistency. The ES identifies significant dust effects at some 

receptors, but then concludes that particulate matter effects are negligible. Dust is a 
form of particulate matter, and this contradiction undermines the conclusions. 

-​ Does not properly assess the impact of inert waste infilling, which will involve large 
volumes of material handling, vehicle movements, tipping and spreading. It only 
considers quarrying activity. Infilling is recognised as dust/PM-generating activities 
and should have been explicitly assessed. Overall, the air quality assessment does 
not fully identify or assess all sources of dust and particulate emissions and therefore 
underestimates likely impacts. 

The ES states a health impact assessment has been done. The health assessment 
presented is limited to comparing background pollution levels with national standards. It 
does not: 

-​ Assess how people will actually be exposed to dust and particulates 
-​ Consider vulnerable groups such as children or those with existing health conditions 
-​ Consider long-term exposure over the extended operational period 
-​ provide a proper assessment of human health impacts as required. Compliance with 

standards does not mean there are no health effects.  

4) Habitats Regulations Assessment  

The HRA incorrectly screens out air quality impacts on European Sites as it claims HGV 
movements remain unchanged. This is incorrect. Current permission means that HGV 
movements will drop to 0 after 2027. The proposal is for almost 400 HGV daily for 5-7 years 
after 2027. The European site is within 200m of the road that the majority of the HGVs take. 



This means that it is likely there will be significant effects on European sites that need to be 
properly assessed.  
 
Furthermore, the screening stage is screening out impacts on air quality from dust after 
mitigation, referring to dust mitigation on page 19. This is not a legal approach. Screening 
cannot take mitigation into account and an appropriate assessment is required.  
 
5) Landscape Impacts 
The LVIA in the ES does not assess impacts on the locally designated landscape Lower 
Slopes of Cleadon Hills. This landscape has been designated in WNP7 of the Whitburn 
Neighbourhood Plan. The Plan also requires development to assess the impacts on 
landscape through an LVIA. Therefore, the LVIA and the ES need to be updated. 
 
6) Environment  
The breeding bird survey shows the presence of breeding fulmar. However, neither the 
ecological assessment and the ES refer to breeding fulmar. No mitigation has been set out 
to prevent impacts on breeding fulmar. The ecological assessment and the ES need to be 
redone to consider this.  
 
In the ES, mitigation for works near breeding peregrine needs to state ‘unless proven to be 
absent by a qualified ecologist’ as per the breeding bird survey.  
 
7) Climate change 
The ES states that downstream emissions are uncertain and negligible without objective 
assessment. The Finch judgement establishes that downstream effects must be assessed 
where they are a likely consequence of the development. Extraction of aggregates are used 
in construction, which generates emissions. This is foreseeable and not conjecture. There is 
no clear reason to exclude these. 
 
8) Engagement 
No engagement has taken place with residents, despite the significant effects identified in 
the ES on health, wellbeing, amenity and transport. NPPF policy 109 sets out that transport 
considerations are an important part of early engagement with local 
communities. Furthermore, the future of the quarry is included in the Whitburn 
Neighbourhood Plan as CP4. These community projects address community concerns that 
were identified as part of the consultation process of the Neighbourhood Plan. The Forum 
would expect early engagement regarding the future of the quarry to gain a deeper 
understanding of the social and environmental impacts of proposals and effective mitigation. 


